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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

P.O. BOX 1450 
ALEXANDRIA, VA 22313-1450 

Appl No.: 09/107,072 

Applicant: WU, Tzong-Ming aL 

Filing Date: 06/29/1998 

Art Unit: 3627 

Examiner: Cliff Vaterlaus 

Attorney Docket No.: 18506-226 

Mail Stop 16 

Director of the US Patent and Trademaric OfiFice 
P.O. Box 1450 

Alexandria, VA 22313-1450 

REFUND REOUESt 

The applicant hereby respectfully requests refund of three months extension fee of $1 100, 
paid on January 14, 2009. 

The Petition letter attached states "However, an extension of time under 37 CFR 1.136 
must be filed prior to the expiration of the maximum extendable period for reply.. .Since the 
$11 00 fee was subsequent to tiie maximum extendable period for reply, this fee is unnecessary 
and petitioner may request a refund of this fee..." Therefore, the applicant requests refund of the 
three months extension fee. Please credit deposit account no. 50-3856, or please credit refund to 
the credit card to which the three months extension fee was paid by. 

Respectfully submitted, 
WPAT, P.C. 

By /Anthony S. King/ 
^ Anthony S. King 

Registration No. 49,063 
April 21, 2010 

WPAT, P.C. 
2030 Main Street 
Suite 1300 
Irvine, OA 92614 
Telephone (949) 260-4797 
Fax (949) 260-4798 
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^ UnitkdStai_ Patent and Trademahk Office 



Cofnnll^i;tOl^a tot VMcmt 
United Siaici Hiicni and TfBdtmnrl CMTir* 
PO Box M<0 
AlciHfKiiia. Va 2?.U.1-M50 



WPAT. PC 

Intellectual Properly Attorneys 
2030 Main Street. Suite 1300 
Irvine. CA 92614 



MAILED 



In re Application of 
Tzong-Ming Wu. et. al. 
Application No, 09/107,072 



APR 152010 

omxoFpEmoHs 



ON PETITION 



Filed: June 29, 1998 

Attorney Docket No. 18506-226 



This is a decision on the renewed petition under 37 CFR 1.137(b). filed on September 1. 2009 
and supplemented on September 2. 2009. to revive the above-identified application. 

In response to the decision mailed July 1 , 2009. petitioner submits the present request for 
reconsideration. 

It is noted that Anthony King was not in a position to have firsthand or direct knowledge of the 
facts and circumstances of the delay at issue. Nevertheless, his statement is being treated as 
having been made as the result of a reasonable inquiry into the facts and circumstances of 
such delay. See 37 CFR 10.18(b) and Changes to Patent Practice and Procedure; Final Rule 
Notice, 62 Fed. Reg. 53131. 53178 (October 10. 1997). 1203 Off. Gaz. Pat. Office 63 103 
(October 21. 1997). 

Since the above application has been abandoned for an extended period of time, the Patent 
and Trademark Office is relying on petitioner's duty of candor and good faith and accepting the 
lengthy statement that the entire delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional. See 
Changes to Patent Practice and Procedure . 62 Fed. Reg, at 53160 and 53178; 1203 Off. Gaz. 
Pat. Office at 88 and 103 (responses to comments 64 and 109) (applicant obligated under 37 
CFR 10.18 to inquire into the underlying facts and circumstances when providing the statement 
required by 37 CFR 1.137(b) to the Patent and Trademark Office). 

The petition satisfies the requirements of 37 CFR 1,1 37(b) in that petitioner has supplied (1) the 
reply in the form of a the reply in the form of a Request for Continued Examination (RCE) along 
with the $810 fee and the submission under 37 CFR 1.114; (2) the petition fee of $1,620; and 
(3) an adequate (lengthy) statement of unintentional delay. Therefore, the petition is granted . 
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Application No. 09/107.072 



Page 2 



The Office acknowledges receipt of $1.1 10 for a three months extension of time filed on 
January 14. 2009. However, an extension of time under 37 CFR 1,136 must be filed prior to 
the expiration of the maximum extendable period for reply. See in re Application of S. . 8 
USPQ2d 1630, 1631 (Comm'r Pats. 1988). Since the $1.1 10 fee was subsequent to the 
maximum extendable period for reply, this fee is unnecessary and petitioner may request a 
refund of this fee by writing to the following address: Mail Stop 16. Commissioner for Patents. 
P. 0. Box 1450. Alexandria. VA 22313-1450. A copy of this decision should accompany 
petitioner's request. 



This application file is being transferred to Technology Center Art Unil 3627 for processing of 
the RCE and for appropriate action by the Examiner in the normal course of business on the 
amendment submitted in accordance with 37 CFR 1.114. 



hone inquiries 
226. 





iiTh 

PefltionS Examiner 
Office of Petitions 



oncerning this decision should be directed to the undersigned at 
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Description 


Fee Code 


Quantity 


Amount 


Sub-Total In 
USD($) 


Extension - 3 nnpnths with $0 paid 


1253 


1 


1110 


1110 


Miscellaneous: 


Request for continued examination 


1801 


1 


810 


810 




Total in USD ($) 


3540 



fldiustoent date: 04/27/2010 SDIRETfll 
01715/E009 INTEFSU 00002046 09107072 
02 FC:i253 -1110.00 OP 



Refund Ref: 
04/27/2010 



0030082988 



Credit Card Refund Total: 
Haster C: XXXXXXXXXXXX4972 



$1110.00 



